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Bahkbuptcy Law Complications. — Under the bankruptcy act lately passed 
petitions in bankruptcy could be filed thirty days after the passage of the law, so 
that practically the law went into effect August 2d; but by section 70 of the act 
it was provided that the Supreme Court of the United States should formulate 
rules for carrying the law into effect. The Supreme Court had adjourned before 
the passage of the law and will not again convene until October, and a general 
circular of instructions has been sent out from the Attorney-General's office to 
the clerks of the various United States courts and generally published, that .while 
petitions can be filed, no action will be taken on them until the rules to be for- 
mulated by the Supreme Court have been received. This seems to be the under- 
standing and practice in the larger cities, although we see by a notice received by 
a business house in Chicago that at Wichita, Kansas, such progress has been made 
in the courts that a referee has been appointed and notices to creditors of a bank- 
rupt have been sent for the " first meeting of the creditors for the purpose of 
choosing a trustee, the public examination of the bankrupt and transaction of 
such other business as may properly come before the meeting," indicating that 
the court of bankruptcy for the district of Kansas is in full operation without 
waiting for the action of the Supreme. Court. 

Judge Johnston, of the United States District Court for Wisconsin, has decided 
that the general bankrupt law operates to set aside the working of all State bank- 
ruptcy laws, and he has, we see by press reports, practically ruled that an em- 
barrassed business man must either submit wholly to his creditors, or, by filing a 
petition in bankruptcy, hang up his case until after the meeting of the United 
States Supreme Court in October, and its formulation of rules. 

Judge Woolson, of the Iowa Federal Court, in passing upon a case brought 
before him which involved the consideration of the provisions of the act relating 
to involuntary proceedings, adopted a course believed to be novel but effective. 

The act provides that no petition for involuntary bankruptcy should be filed 
within four months from the passage thereof. The act was passed July 1st, hence 
no proceedings for involuntary bankruptcy in the regular way can be commenced 
until November 1st. It is clear, however, that from the first day of July the rela- 
tions of debtor and creditor and of one creditor to all other creditors are governed 
by the law passed of that date. A debtor in failing circumstances is forbidden to 
prefer one creditor to the prejudice of the others, either by mortgage, bill of sale or 
other transfer of his property. In other words, every creditor has a right to an 
equal participation with every other creditor in the debtor's estate, and the bank- 
ruptcy law provides that this right should be worked out through the machinery 
created by this act. This particular machinery, however, can not be set in motion 
until November 1st, from which it seems that substantially a valuable right is 
created, but the remedy provided for its enforcement is not available until some 
months hence. 

The facts involved in the case before Judge Woolson were that a debtor in 
failing circumstances on July 20th made a chattel mortgage to his father, covering 
his entire assets. The father took possession and was about to dispose of the 
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mortgaged property. Neither father nor son had any other property subject to 
execution. 

Ottumwa jobbers and outside creditors began a proceeding in the United States 
court and asked an injunction to prevent the disposition of this property and the 
appointment of a receiver to hold same until November 1st, at which time pro- 
ceedings in bankruptcy would be commenced in the regular way. 

It was argued to Judge Woolson that any lien which a creditor might now 
secure through attachment or other proceedings in the State court could be set at 
naught after November 1st by bankruptcy proceedings, so that, being without 
effective remedy in the State courts, these creditors were without protection or 
remedy anywhere, and must sit by and see the assets of the debtor disappear al- 
together, unless the Federal court would take hold of the property and preserve 
it until it could be administered upon in a court of bankruptcy. 

Judge Woolson, after full argument heard, granted the order to protect and 
preserve the assets, taking the broad view that in such cases it is the province and 
one of the highest duties of the chancellor to see that the rights of all parties are 
protected until an adequate remedy at law could be found. — Chicago Legal News. 

Thl Legal Profession. — Our profession illustrates the truth of the Latin 
maxim : Tempera mutantur et nos mutamur in illis. Finch spoke truth when he 
said "the sparks of all the sciences are raked up from the ashes of the law." 
Law belongs essentially to the sciences. And while, like truth, a scientific princi- 
ple never changes, its application enlarges to meet new conditions in government, 
political and social. What some alarmists denounce as the innovations of courts 
of law, and the aggressions and usurpations of courts of equity, are but evidences 
of the flexibility of the science of law, in its adaptability to new conditions and 
new occasions, in preventing a failure of justice and affording protection to 
society. 

The old-fashioned common law lawyer belongs to the silurian epoch. Like a 
grandfather's clock, a useful and ornamental piece of furniture in its day, now 
setup in the corner covered with dyspeptic cobwebs and interesting reminiscences, 
that never more strikes, he sits in his unswept office, wrapped in the solitude of 
his originality, in austere isolation, surrounded with a few venerable books, like 
Blackstone's Commentaries, Chitty's Pleadings, Fearne on Remainders, Coke's 
Littleton, Comyn's Digest, Gow on Partnership, the first edition of Phillips on 
Evidence, and a law glossary. They are his regimentals of the revolution. He 
is almost sublime in his contempt for the innovations of modern commerce, 
science and law. He spurns even a cuspidor, as he uses his shirt bosom as a more 
democratic convenience. You will hear people say of this old fossil : " He is not 
an orator nor a ' hustler,' but he is a great common law lawyer," But what does 
he amount to in this day, clientless, ruminating over days gone by, when, like a 
snail in its shell, he imagined the boundary walls of his legal vision circum- 
scribed the whole universe? Commerce has come and added new continents of 
trade to the geography of the world, checkering the earth with railroads, explor- 
ing new seas whitened with sheets of canvas, catching every gale of prosperity. 
Electricity has come from the sky, and girdled the earth with tire, harnessed for 
the indefinite multiplication of mechanical power. Civil engineering has tunneled 
through and leaped over the mountains, while the earth trembles with the onward 
march of civilization, its bowels groaning with the vexing forces of applied 
physics, to make it give up its hidden treasures for the enrichment of the human 
race. With all this material development and progress has come the imperious 
necessity for the development of law ; the application and extension of old princi- 
ples to meet new conditions, the introduction of new statutes and the establish- 
ment of new customs, calling for construction and assimilation. — Judge John, F. 
Phillips, of Kansas City, before the Colorado Bar Association. 



